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DETAILED ACTION 

Status of Claims 

1 . Responsive to the amendment filed 7 March 2008, no amendments are made to 
the claims. Claims 1 -1 7 are currently under examination. 

Status of Previous Rejections 

2. Responsive to the amendment filed 7 March 2008, the rejections based on Eck 
are withdrawn. New grounds of rejection are presented, which hare accordingly made 
non-final. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "near-finished" in claim 1 is a relative term which renders the claim 
indefinite. The term "near-finished" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. In the instant 
case, there is no indication as to what constitutes a near-finished form. 

Each of claims 2-10 is dependent on claim 1 and is therefore also indefinite. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 11-13 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent 5,102,474 issued to Eck (hereinafter "Eck '474"). 

Regarding claim 1 1 , Eck teaches the invention as claimed. Eck teaches that a 
molybdenum alloy is mixed with 1 .2% La(OH)3 powder and pressed to form a sintered 
body (see Example 2). The composition of Eck '474 falls within the instantly claimed 
range, anticipating said range. Applicant is further directed to MPEP 2131 .03. Eck '474 
teaches that the sintered body is mechanically worked, including a step of working the 
sintered body from a size of 2.2 to 2 mm (see Example 2). The deformation of this step 
of Eck '474 meets the claimed limitation of "mechanically deforming the sintered body to 
a finished form" because it is the last mechanical processing step. Applicant is further 
directed to MPEP 21 1 1 .03. The degree of deformation of Eck '474 falls within the range 
as claimed, anticipating said range. Applicant is further directed to MPEP 2131 .03. Eck 
'474 further teaches that the sintered body in its finished form is subjected to a final 
recrystallization annealing (see Example 2). 



Application/Control Number: 10/526,480 Page 4 

Art Unit: 1793 

Regarding claim 12, Eck '474 teaches wherein the mechanically deforming step 
reduces the sheet from 2.2 to 2 mm (see Example 2), said degree of deformation 
meeting the limitation of "about 12%." 

Regarding claim 13, Eck '474 teaches wherein the final recrystallization takes 
place at 1900° C (see Example 2). 

Regarding claim 16, Eck '474 teaches wherein the mechanically deforming step 
reduces the sheet from 2.2 to 2 mm (see Example 2), said degree of deformation 
meeting the limitation of "about 12%." 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-10, 14, 15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 5,102,474 (hereinafter "Eck '474"). 

Regarding claim 1 , Eck '474 teaches the invention substantially as claimed. Eck 
'474 teaches that a molybdenum alloy is sintered to form a sintered body (see cols. 1- 
2). Eck '474 teaches that the sintered body is then worked to reduce thickness and 
annealed without recrystallization (see cols. 2-3). Eck '474 teaches that the worked and 
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annealed body is then recrystallized (see cols. 2-3). Eck '474 teaches that this process 
may then be repeated and generates a further improved microstructure (see col. 3 and 
Example 1 ). Eck '474 teaches that subsequent working steps are limited to the range of 
3% to 30% (see cols. 2-3). Thus the range of deformation taught by Eck '474 overlaps 
the instantly claimed range, establishing a prima facie case of obviousness. It would 
have been obvious to one of ordinary skill in the art to have selected an amount of 
deformation prior to the final recrystallization within the range as claimed, because Eck 
teaches that each step should be 3-30% deformation. 

Eck '474 further teaches that it is known in the art to use molybdenum-lanthana 
alloys, such as an alloy of 98.8% Mo with 1 .2% La(OH) 3 (see Example 2), said amount 
falling within the rang as claimed and establishing a prima facie case of obviousness. 

Regarding claim 2, the range of deformation taught by Eck '474 overlaps the 
instantly claimed range, establishing a prima facie case of obviousness. It would have 
been obvious to one of ordinary skill in the art to have selected an amount of 
deformation prior to the final recrystallization within the range as claimed, because Eck 
teaches that each step should be 3-30% deformation. 

Regarding claim 3, Eck teaches wherein the recrystallization temperature is 
variable dependent on the type of alloy used and the amount of deformation (see col. 
1 ). Thus, one of ordinary skill in the art would have optimized the temperature of 
recrystallization in order to suit the composition and thermomechanical history of the 
alloy. 
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Eck further teaches wherein a recrystallization temperature of 1900° C is used 
(see Example 1). 

Regarding claim 4, Eck '474 teaches that the recrystallization temperature is 
variable dependent on the type of alloy used and the amount of deformation (see col. 
1 ). Thus, one of ordinary skill in the art would have optimized the temperature of 
recrystallization in order to suit the composition and thermomechanical history of the 
alloy. 

Regarding claim 5, Eck '474 does not teach an example within the range as 
claimed. However, Eck '474 teaches that it is known in the art to use a molybdenum 
alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said range overlapping the 
instantly claimed range, establishing a prima facie case of obviousness. It would have 
been obvious to one of ordinary skill in the art at time of invention to have used a 
composition within the range as claimed, because Eck '474 teaches the same utility 
over an overlapping range. Applicant is further directed to MPEP 2144.05. 

Regarding claim 6, Eck teaches wherein the sintered body is heated during the 
mechanical working step (see cols. 2-3). 

Regarding claim 7, Eck '474 does not teach an example within the range as 
claimed. However, Eck '474 teaches that it is known in the art to use a molybdenum 
alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said range overlapping the 
instantly claimed range, establishing a prima facie case of obviousness. It would have 
been obvious to one of ordinary skill in the art at time of invention to have used a 
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composition within the range as claimed, because Eck '474 teaches the same utility 
over an overlapping range. Applicant is further directed to MPEP 2144.05. 

Regarding claim 8, Eck '474 teaches the invention substantially as claimed. Eck 
'474 teaches that a molybdenum alloy is sintered to form a sintered body (see cols. 1- 
2). Eck '474 teaches that the sintered body is then worked to reduce thickness and 
annealed without recrystallization (see cols. 2-3). Eck '474 teaches that the worked and 
annealed body is then recrystallized (see cols. 2-3). Eck '474 teaches that this process 
may then be repeated and generates a further improved microstructure (see col. 3 and 
Example 1 ). Eck '474 teaches that subsequent working steps are limited to the range of 
3% to 30% (see cols. 2-3). Thus the range of deformation taught by Eck '474 overlaps 
the instantly claimed range, establishing a prima facie case of obviousness. It would 
have been obvious to one of ordinary skill in the art to have selected an amount of 
deformation prior to the final recrystallization within the range as claimed, because Eck 
teaches that each step should be 3-30% deformation. 

Eck '474 does not teach an example within the range as claimed. However, Eck 
'474 teaches that it is known in the art to use a molybdenum alloy containing 0.2-3% by 
weight of an oxide (see cols. 1 -2), said range overlapping the instantly claimed range, 
establishing a prima facie case of obviousness. It would have been obvious to one of 
ordinary skill in the art at time of invention to have used a composition within the range 
as claimed, because Eck '474 teaches the same utility over an overlapping range. 
Applicant is further directed to MPEP 2144.05. 
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Eck teaches wherein the recrystallization temperature is variable dependent on 
the type of alloy used and the amount of deformation (see col. 1 ). Thus, one of ordinary 
skill in the art would have optimized the temperature of recrystallization in order to suit 
the composition and thermomechanical history of the alloy. 

Regarding claim 9, the range of deformation taught by Eck '474 overlaps the 
instantly claimed range, establishing a prima facie case of obviousness. It would have 
been obvious to one of ordinary skill in the art to have selected an amount of 
deformation prior to the final recrystallization within the range as claimed, because Eck 
teaches that each step should be 3-30% deformation. 

Regarding claim 10, Eck '474 does not teach an example within the range as 
claimed. However, Eck '474 teaches that it is known in the art to use a molybdenum 
alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said range overlapping the 
instantly claimed range, establishing a prima facie case of obviousness. It would have 
been obvious to one of ordinary skill in the art at time of invention to have used a 
composition within the range as claimed, because Eck '474 teaches the same utility 
over an overlapping range. Applicant is further directed to MPEP 2144.05. 

Regarding claims 14, 15 and 17, Eck '474 is applied to the claims as stated 
above in the rejection of claims 11-13 and 16. 

Regarding claim 14, Eck '474 does not teach an example within the 
compositional range as claimed. However, Eck '474 teaches that it is known in the art 
to use a molybdenum alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said 
range overlapping the instantly claimed range, establishing a prima facie case of 
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obviousness. It would have been obvious to one of ordinary skill in the art at time of 
invention to have used a composition within the range as claimed, because Eck '474 
teaches the same utility over an overlapping range. Applicant is further directed to 
MPEP 2144.05. 

Regarding claim 15, Eck '474 does not teach an example within the 
compositional range as claimed. However, Eck '474 teaches that it is known in the art 
to use a molybdenum alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said 
range overlapping the instantly claimed range, establishing a prima facie case of 
obviousness. It would have been obvious to one of ordinary skill in the art at time of 
invention to have used a composition within the range as claimed, because Eck '474 
teaches the same utility over an overlapping range. Applicant is further directed to 
MPEP 2144.05. 

Regarding claim 17, Eck '474 does not teach an example within the 
compositional range as claimed. However, Eck '474 teaches that it is known in the art 
to use a molybdenum alloy containing 0.2-3% by weight of an oxide (see cols. 1-2), said 
range overlapping the instantly claimed range, establishing a prima facie case of 
obviousness. It would have been obvious to one of ordinary skill in the art at time of 
invention to have used a composition within the range as claimed, because Eck '474 
teaches the same utility over an overlapping range. Applicant is further directed to 
MPEP 2144.05. 



Response to Arguments 
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9. Applicant's arguments with respect to claims 1-17 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER KESSLER whose telephone number is 
(571)272-6510. The examiner can normally be reached on Mon-Fri, 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy King/ 

Supervisory Patent Examiner, Art 
Unit 1793 



csk 



Application/Control Number: 1 0/526,480 Page 1 1 

Art Unit: 1793 



